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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 2189 of 2014
U/s 498-A of I.P.C.

State

-Vs-

Nur Mahammad Sk. &
Sakiyat Ali.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. A. Samad Miah, Advocate……..............for the accused-persons. 

Date of Evidence : - 26-03-19, 25-06-19 & 22-08-19;
Date of S.D : - 05-09-19;
Date of Argument : - 16-09-19;
Date of Judgment    : - 09-10-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 31-05-14

one Fojlima Bibi lodged a First Information Report before the In-Charge of

Paglahat Watch Post stating that her marriage with Nur Mahammad Sk. was

solemnized about eight years ago and she led conjugal life with accused.

After marriage, accused and his family members started to torture upon

her both physically and mentally. Her husband demanded Rs. 50,000/- and

her husband threatened to burn her pouring kerosene oil on her head for

being  failed  to  bring  money  from  her  father’s  house.  Her  husband

contracted  second marriage.  On 22/5/2014,  Sakiyat  Ali  and Habeja Bibi

assaulted her and her  child.  Thereafter,  they drove out her  from house

taking her  signature  on a  paper.  On receipt  of  ejahar,  the In-charge of

Paglahat Watch Post entered it in G.D. being the no.9, dated 01-06-14 and

forwarded  the  ejahar  to  the  O/c  Tamarhat  police  station  for  necessary

action.           
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2. The Officer-in-Charge  of  Tamarhat P.S. registered a case being the

Tamarhat P.S  case  no.83 of  2014,  u/s  498-A/34 of  I.P.C  and  launched

investigation of the case. During the period of investigation of the case,

Investigating Officer visited the place of occurrence, prepared sketch-map

of  the  place  of  occurrence  and  examined  witnesses.  On  completion  of

investigation  of  the  case,  A.S.I  Habibar  Rahman  Khandakar submitted

charge-sheet  of  the  case  against  above  named  accused  persons  u/s

498-A/34 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides and considering the material on record, charge of the case u/s 498-A

of IPC was framed against accused persons. The particulars of charge u/s

498-A IPC were read over and explained to accused persons. They pleaded

not guilty and claimed to be tried. 

4. During trial, prosecution side examined five numbers of witnesses. In

view of the evidence on record, accused were examined and recorded their

statements u/s 313 of Cr PC. The pleas of accused were of total denial and

declined  to  adduce  evidence  in  their  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINT FOR DETERMINATION IN THE INSTANT CASE IS:

5. Whether the accused Nur Mahammad being husband of complainant

and accused Sakiyat Ali being brother-in-law of complainant, tortured her

both physically and mentally demanding Rs.50,000/-, drove out from house

and thereby committed an offence punishable u/s 498-A of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Fazlima Bibi, complainant of this case deposing as p.w.1 stated that

about  13  years  ago,  her  marriage  was  solemnized  with  accused  Nur

Mahammad. Sakiyat Ali is her brother-in-law. Out of wedlock, she became

mother of three children. Her conjugal life with accused passed well about

eight years. Thereafter, Nur Mahammad started to assault her demanding

Rs.  50,000/-.  Nur Mahammad tried to pour kerosene oil  on her and she

saved herself pushing accused aside. When she returned home and then,

Sakiyat  Ali  rebuked  her  filthily.  Nur  Mahammad  contracted  second
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marriage. About six years ago, Nur Mahammad and his second wife beat

her with hands and slipper. Sakiyat Ali tried to hang her. She also called on

a  ‘bichar’  at  village  but,  accused  persons  did  not  turn  up.  She  took

treatment of her injuries at Tamarhat hospital.

7.       During cross-examination by ld.  Advocate for Sakiyat  Ali,  p.w.-1

stated that they lived separately from Sakiyat Ali. She forgets the day and

date of assault by accused. Sakiyat Ali did not demand her money. Aynal,

Moinul, Baharul, Nur Mahammad and some others live near house of her

husband.  She  lodged ejahar  in  the  police  station  after  4/5  days  of  the

incident. She does not know who wrote her ejahar. She denied that she had

deposed falsely against Sakiyat Ali. She denied the other suggestions made

by ld. Counsel for Sakiyat Ali.

8.      During cross-examination by ld. Counsel for accused Nur Mahammad,

p.w.-1  stated  that  no  agreement  was  made  during  time  of  marriage

regarding giving and taking dowry. Their marriage was solemnized socially.

She  did  not  take  treatment  at  medical.  She  filed  a  maintenance  case

against  Nur  Mahammad.  She is  staying in  her  father’s  house since 6/7

years. She denied that accused had assaulted her demanding Rs. 50,000/-

is  false.  She  denied  that  she  had  come  to  her  father’s  house  leaving

matrimonial house of her own is false. 

9. Fazar  Ali  (p.w.2)  stated  that  complainant  is  his  daughter.  His

daughter  married  Nur  Mahammad  about  10/12  years  ago  and  their

conjugal life passed well.  Thereafter,  Nur Mahammad contracted second

marriage and dispute arose in between them. During cross-examination,

p.w.-2  stated  that  Nur  Mahmmad  and  Sakiyat  Ali  lived  separately.  He

cannot say his daughter lodged this case for which incident. Police did not

take  his  daughter  to  hospital  for  treatment.  He  denied  that  he  had

requested Nur Mahammad to become ‘gharjamai’  and therefore,  quarrel

took place. 

10. Sulor  Ali  (p.w.3)  stated  that  he  does  not  know  complainant.  He

knows Nur Mahammad and he does not know Sakiyat Ali. He is ignorant

about the incident.

11. Sabur Ali @ Sabut Ali (p.w.4) is also ignorant about the incident. 
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12. Habibar Rahman Khandakar (p.w.5) stated that on 2/6/2014, the O/c

of Tamarhat police station endorsed him to investigate the case. He went to

the place of occurrence, drew a sketch map of the place of occurrence and

examined witnesses. He went to the house of accused but, he did not find

accused persons. Thereafter, on completion of investigation of the case, he

laid charge of the case against accused persons. Ext.-1 is the charge sheet

and ext.-1(1) is his signature. During cross-examination, p.w.-5 stated that

he investigated the case and he also submitted charge sheet of the case.

SI Jiban Ch. Sarkar did not investigate the case. He denied that he had not

investigated the case properly.

13. Thus,  in  view of  the above discussion of  evidence of  prosecution

witnesses, it is come out that prosecution case is based on evidence of

p.w.-1. P.w.-2 is father of p.w.-1. P.w.-3 and p.w.-4 are ignorant about the

incident.  P.w.-5  is  investigating  officer  of  this  case.  P.w.-1  cleared  that

Sakiyat Ali had lived separately and he did not demand money from her.

On close scrutiny of evidence of p.w.-1, it is appeared that Nur Mahammad

demanded Rs. 50,000/- from her and tried to pour kerosene oil upon her.

She managed to escape. Thereafter, she came again and started conjugal

life with Nur Mahammad. Then, Sakiat Ali rebuked her. She did not explain

as  to  why Sakiat  had  rebuked  her.  She  said  that  about  six  years  ago,

Nurmahammad and his second wife had beaten her. But, it is not appeared

that  Nur  Mahammad  and  his  second  wife  beat  her  on  demand  of  Rs.

50,000/-.  From  ejahar,  it  is  appeared  that  Nur  Mahammad  demanded

money from her prior to second marriage. P.w.-1 also stated that Sakiat Ali

tried to hang her. However, it is not come out that Sakiat Ali tried to hang

her for being failed to fulfill demand of dowry. On the other hand, ejahar

indicate that on 22/5/2014, Sakiat Ali and Habeja Bibi beat her and drove

out from house. Nur Mahammad did not drive her out from house. P.w.-1

did not say in her evidence that she had sustained grave injury on her body

which was danger to her life or limb due to assault by accused persons.

P.w.-1  cleared  that  she  had  not  taken  any  treatment  at  hospital.  The

evidence of p.w.-2 indicates that quarrel between complainant and accused

persons started after second marriage by Nurmahammad. He did not say

that Nur Mahammad had tortured his daughter demanding Rs. 50,000/-.
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Now, p.w.-1 is living with p.w.-2. P.w.-1 did not tell her father about demand

of Rs. 50,000/- and regarding torture upon her. P.w.-2 being father of p.w.-1

would have stated in his statement about demand of money by accused

persons and torture upon his daughter. P.w.-2 stated that conjugal life of

complainant and Nur Mahammad was peaceful and dispute took place after

second marriage by Nur Mahammad. We have already observed that p.w.-1

continued conjugal life with accused even after the incident of demanding

money. The incident which took place on 22/5/2014 cannot be considered

related with  dowry  demand.  It  can be said  that  dispute arose  between

p.w.-1 and accused after second marriage by Nur Mahammad which can be

termed  as  domestic  violence.  There  is  no  corroboration  of  evidence  of

p.w.-1. P.w.-2 did not say about demand of money by accused persons. So,

it is unsafe to hold accused persons committing offence only on evidence

of p.w.-1 which is lack of corroboration.        

14. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the charge u/s 498-A IPC on benefit of doubt and set at

liberty  forthwith.  Bail  bonds  stand  in  favour  of  accused  persons  are

extended for another period of six months in view of section 437A of Cr PC.

15. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 09th day of October, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-  PW- 1 Fazlima Bibi, (Complainant)

    PW- 2 Fazar Ali,

    PW- 3 Sulour Ali,

    PW- 4 Sabur Ali @ Sabut Ali,

    PW- 5 Habibar Rahman Khandakar,

   

2. PROSECUTION EXHIBITS:-  Ext. 1 Charge Sheet &

                                                        Ext. 1(1) is signature of p.w.5.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


